
Understanding
FinCEN AML Compliance

PART 1

The Financial Crimes Enforcement Network (FinCEN) is part of the U.S. Treasury Department that enforces anti-money laundering 
(AML) rules to protect the financial system. In real estate, FinCEN sometimes requires title companies to report certain types of 

high-value, all-cash purchases to make sure properties aren’t being used to hide illegal money. For most buyers and sellers, this has 

little to no impact on the process, but if your transaction falls under FinCEN’s AML rules, you may be asked to provide some additional 

information or identification. These safeguards help keep the real estate market transparent, secure, and trustworthy for everyone. The 

chart below demonstrates which scenarios in which your transaction may or may not be subject to FinCEN’s AML reporting.

Is this transaction involving 

the transfer of residential 
real property which is real 

property containing a 

structure design principally 

for occupancy by 1-4 family, 

co-ops, and vacant land on 

which buyer intends to build 

such structure (including 

condominiums?

PART 2
Is the transaction 

‘non-financed’? Meaning - the 

transaction does not involve 

funds from an FDIC insured 

financial institution, NCUA.gov 

(credit union) or NAICS (savings 

bank). Non-financed transactions 

include all-cash, private, 

individual lenders and 

seller-carryback.

1. A grant, transfer, or revocation of an 

easement?

2. Resulting from the death of an individual, 

whether pursuant to the terms of a 

decedent’s will or the terms of a trust, the 

operation of law, or by contractual provision?

3. Incident of divorce or dissolution of a 

marriage or civil union?

4. To bankruptcy estate?

5. Supervised by a court in the United States?

6. For no consideration made by an individual, 

either alone or with the individual’s spouse, 

or both of them, are the settlor(s) or 

grantor(s) - Trust Exclusion?

7. To a qualified intermediary (but only to the 

qualified intermediary?

Transferee Entity means a 

corporation, limited liability 

company, partnership, or other 

similar business - domestic or 

foreign - other than a publicly 

traded or self-regulated entity 

whose interests are regulated by 

the Securities Exchange 

Commission. Transferee Trust
is a legal arrangement created 

when a person places assets 

under control of a trustee for the 

benefit of a beneficiary or a 

specified purpose - domestic or 

foreign but not a 

securities-related statutory trust. 

Is this transfer: Is the transferee an
entity or trust?

• The person/company listed as the closing or settlement agent on the 

closing or settlement statement. 

• The person/company that prepares the closing or settlement 

statement.

• The person/company that submits transfer documents for recording.

• The person/company that underwrites an owner’s title insurance policy.

• The person/company that disburses the greatest amount of funds.

• The person/company that provides an evaluation of the status of title.

• The person/company that prepares the deed or, if no deed is involved, 

any other legal instrument that transfers ownership. In co-ops, the 

person who prepares the stock certificate.
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